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PART ONE
Barrow Borough Council 

Full Council  
28th July 2020

Business and Planning Act 2020

 
Report from:  Debbie Storr, Head of Legal and Governance 

(Monitoring Officer)

Report Author: Jane Holden, Principal Legal Officer

Wards:  All

1.0 Summary and Conclusions 
1.1 The Business and Planning Act 2020 (”the Act”) was introduced on [20th July 

2020] and has introduced a streamlined process which allows a licence holder, 
such as restaurants, cafes and bars, to place removable furniture such as tables 
and chairs on the paved highway adjacent to their premises.  The measures 
support businesses to operate safely whilst maintaining social distancing 
measures and facilitate much needed income generation cheaply and quickly. 

1.2 District authorities are responsible for receiving and processing licence 
applications and may charge an application fee for doing so. A licence can be 
granted for up to a year but not beyond 30th September 2021. The functions 
need to be appropriately delegated to allow applications to be made, determined 
and enforced effectively and efficiently. 

1.3 Executive Committee considered a report from the Council’s Monitoring Officer 
at their meeting which was held on 27th July 2020 with the following 
recommendations to Council:-

2.0 Recommendation 
2.1 It is recommended that Council accept the recommendations of the 

Executive Committee to:- 

1. Delegate authority to the Licensing Regulatory Committee 
responsibility for all matters in relation to pavement licences, not 
otherwise delegated to Officers, under the Planning and Business Act 
2020;
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2. Establish an internal review process where a licence has been refused 
or revoked or granted subject to conditions with which the applicant 
disagrees, giving the applicant the chance to make written and /or oral 
representations to a sub-committee of the Licensing Regulatory 
Committee.

3. Delegate authority to the Public Protection Manager to determine 
applications for pavement licences; to include setting the duration of 
the licence and attach such conditions as they consider reasonably 
necessary and to take any necessary action in relation to the 
enforcement and revocation of the licence.

3.0 Background and Proposals 
3.1 Pavement Licence

3.2 The Business and Planning Act 2020 (“the Act”) was introduced to parliament on 
29th June 2020 and came into force on [20th July 2020]. The Act contains 
measures intended by the Government to assist businesses and communities to 
recover from economic dislocations caused by the coronavirus pandemic. 
Among these is a fast track procedure for pavement licences. 

3.3  A pavement licence is a licence which allows a business to place removable
furniture (for example, tables and chairs, heaters) on certain highways (for 
example, pavements) adjacent to their premises for use by the business to sell 
and serve food or drink, and for their customers to consume it. 

3.4   Full Council is asked to confirm the formal delegation of the functions to the 
Licensing Regulatory Committee and Public Protection Manager into the 
Constitution. 

3.5      Application Process & Fee

3.6     An application for a licence must be made electronically and include a fee set by
          the Council.  Officers have undertaken a fee calculation using methodology from
          previous fee setting. The outturn figures were; New Licence: £168, Renewal
          Licence: £152.  However the Act prescribes a maximum fee of £100.

3.7 The streamlined process provides for a seven-day consultation period starting 
the day after an application is received. During the consultation period, the 
business must display a notice outside the premises, and the Council must 
publish the application and invite representations on it.

3.8 The Council must make a decision on the application within seven days after the 
end of the consultation period. If it fails to do so, the application is deemed to be 
granted as made.
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3.9 Determination Criteria for Applications

3.10 The Council must take into account any representations which it has received 
during the consultation period when deciding whether to grant an application. It 
must also consult the highway authority and such other persons as it considers 
appropriate. The Council must refuse the application if granting it would prevent 
access to the highway for highway users, as described in the act.

3.11 An application which is granted or deemed to have been granted will be subject 
to four categories of condition. These are:-

 mandatory condition; whose wording is set out in the act, designed to 
preserve access for highway users;

 bespoke conditions; tailored by the Council to the particular application 
(not applicable if the licence is deemed to have been granted);

 standard conditions: published by the Council, unless inconsistent with 
any bespoke condition;

 national conditions: published by the Secretary of State, unless 
inconsistent with a bespoke condition or standard condition.

3.12 Appeal Rights 

3.13 There is no statutory right of appeal against decisions to refuse a licence or place 
conditions on one. The Council could, if it wished, introduce an internal review 
procedure.

4. Use of Emergency Powers and Delegations 

4.1 Licensing matters other than those covered by the Licensing Act 2003 and the
Gambling Act 2005 normally fall within the remit of the Licensing Regulatory 
Committee with powers to decide on individual applications being delegated to 
the Public Protection Manager where appropriate. As the Business and Planning 
Act 2020 is entirely new legislation there is no existing scheme of delegation.

4.2  The Business and Planning Act 2020, which came into force on [20th July 2020], 
has not allowed for time to put the appropriate delegations in place.  The 
emergency powers approved by Full Council 16th June 2020 (minute no.11(vi)):-

‘To agree to further delegate the following decision-making powers to the Chief 
Executive, Directors and Heads of Service in consultation with the Leader/Chair 
of the relevant Committee:- 

“Powers to take any decision on behalf of the Council, not otherwise delegated, 
which can lawfully be delegated to Officers, subject to the decision taker, before 
taking the decision, having taken appropriate steps to consult the Leader and/or 
Chair and if appropriate members of the Committee which would, save for this 
delegated power, have taken the decision”.’
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are being utilised until formal delegation can occur.

4.3 Accordingly, Members are asked to add all matters relating to the Act to the 
terms of reference of the Licensing Regulatory Committee with onward 
delegation to Officers as detailed in the recommendations.

4.4 The timescales prescribed under the Act for applications to be processed make it 
impossible for a committee to determine the applications. Members are therefore 
asked to delegate the determination of applications under the Business and 
Planning Act 2020 to the Public Protection Manager and for this delegation to 
include setting the duration of the licence and attach such conditions as they 
consider reasonably necessary and to take any necessary action in relation to 
the enforcement and revocation of the licence.

5. Appeals 

5.1 Members are asked if they wish to put in place a procedure for an internal review 
of determinations made under the act. It is recommended that any applicant 
whose licence application is refused or revoked, or is granted subject to 
conditions with which they disagree, be given the chance to make written and /or 
oral representations to  a sub-committee of the Licensing Regulatory Committee.

6.0 Consultation 
This is a legislation led process.  No formal consultation has taken place by 
Barrow Borough Council.

Any feedback from the Executive Committee will be fed into the meeting.

7.0 Alternative Options 
7.1 The requirements of the legislation place restrictions around the options 

available to the Council and the recommendations in the report enable the most 
efficient and effective way of dealing with the new requirements in a timely 
manner.

8.0 Contribution to Council Plan Priorities 
8.1 This licence process primarily supports Priority 2 and 3 of the Barrow Council 

Plan, creating a vibrant, safe and welcoming place where people want to live and 
supporting the economy to thrive. The new streamlined pavement licence 
process supports the economy by enabling licence holders to open safely 
thereby increasing the footfall and customer spend in the town centre, supporting 
the local economy.

9.0 Implications 
Financial, Resources and Procurement 
9.1  Applications will be processed by existing staff.
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Legal 
9.2 The Business and Planning Act 2020 has been brought into force with extreme 

speed and has not allowed for the time to put the appropriate delegations in 
place.  The emergency powers approved by Full Council 16th June 2020, Minute 
No.11 (vi) have been utilised until formal delegation can be put in place.

Equality and Diversity 
9.3 The report has no direct Equality and Diversity implications however Equality and 

Diversity considerations will need to take place on each application for example, 
consideration for the impact on the visual impaired.

Contact Officers 
Jane Holden, Principal Legal Officer:  jmholden@barrowbc.gov.uk
Debbie Storr, Head of Legal & Governance: dstorr@barrowbc.gov.uk

Appendices Attached to this Report 

None

Background Documents Available

Name of Background 
document 

Where it is available 

1. Business and 
Planning Bill: 
Explanatory notes

2. House of Commons 
Library briefing 
paper: Business and 
Planning Bill 2019-2

3. Pavement Licences: 
Draft Guidance

https://publications.parliament.uk/pa/bills/cbill/58-
01/0148/en/200148en.pdf

https://commonslibrary.parliament.uk/research-
briefings/cbp-8947/

https://www.gov.uk/government/publications/pavement-
licences-draft-guidance
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